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Dear Sir: 



1 . Enclosed with this request are: 

• la. Form PTO/SB/44 filled in with the requested/suggested correction, and 

• lb. Two identical compact discs (CD-Rs) burned to each contain the subject 
text files for pseudo-code Exhibits 1 , 2 and 3. 



2. Expedited processing is respectfully requested. 
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Detailed Underlying Facts 

4. The above identified U.S. Patent 7,034,691 (issued April 25, 2006) is currently 
owned in its entirety by MedCommunications, Inc. of Nevada (per assignment reel/frame: 
018433/0700) and the below subscribed attorney has power of representation from said owner 
of the patent. MedCommunications, Inc. has commercial need for quickly perfecting the form 
of the Letters Patent of U.S. Patent 7,034,691. Expedited processing is therefore respectfully 
requested. All materials needed for expedited processing are believed to be provided 
herewith. 

5. It has recently come to the patent owner's attention (around end of April 2008) 
that the subject patent may have been published by the USPTO in incomplete form. More 
specifically, software pseudo-code Exhibits 1, 2 and 3 as described for example at column 10, 
lines 30-44 appear to have not been published inside the Letters Patent although they remain 
part of the originally filed application. 

6. It is believed that the non-publication mistake was incurred through the fault of 
the Patent and Trademark Office as is clearly disclosed by records of the office and that the 
patentee is thus entitled to relief pursuant to 35 USC 254 and 37 CFR 1.322. Issuance of a 
Certificate of Correction or republication of a corrected patent in lieu thereof is therefore 
requested pursuant to 37 CFR 1.322. Evidence of nonfault by the patentee is provided below. 

RSC C,W " 
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Alternate request: 



7. 



Should it be deemed that the non-publication mistake was incurred through 



fault of the patentee, issuance of a Certificate of Correction or republication of a corrected 
patent in lieu thereof is alternatively requested pursuant to 37 CFR 1.323 and 35 USC 255. 
The Patent Office is authorized to charge the Deposit account identified on the signature page 
of this Petition with any necessary fees. It is respectfully submitted that the mistake, if 
deemed the fault of the patentee/applicant, occurred in good faith and does not introduce new 
matter into the patent. During prosecution the patentee/applicant was not explicitly warned by 
the USPTO that the pseudo-code Exhibits 1-3 would not be published. On the other hand, 
applicant had gone through special pains to make it clear at the time of filing that pseudo-code 
Exhibits 1-3 were part of the application as filed. This shall be demonstrated in detail below. 

Memorialization of April Telephone Conversation with Examiner Phung Nguyen 

8. The Examiner who allowed U.S. Patent 7,034,691 is believed to be still 
employed at the USPTO and has jurisdiction over still pending and currently allowed 
divisional application 1 1/317,597 (issue fee due 7/3/2008). 

9. On or about 4/29/2008 the below subscribed attorney discussed with Examiner 
Phung Nguyen by telephone the nonpublication problem and best possible remedies for the 
subject patent and also for preventing the same nonpublication problem from recurring in 
divisional application 1 1/317,597. The Examiner strongly suggested in both cases that 
CD-ROMs or CD-R discs in accordance with PTO rules should be submitted. Unfortunately, 
the original computer files from which the originally filed pseudo-code Exhibits 1-3 were 
made, could not be found which is why it has taken the patentee/applicant this long to make 



the current submission. The patentee/applicant recreated new code from the 





t 



paper copies of pseudo-code Exhibits 1-3 (also Exhibit D of this petition) as shall be detailed 
below. 

Requested/Suggested Method of Correction 

10. Two identical CD-R discs labeled Copy 1 and Copy 2 are submitted herewith 
in accordance with MPEP §608.05 and 37 CFR 1 .52(e). 

11. It is respectfully requested or suggested that the subject patent be corrected by 
inserting the following at column 10 thereof immediately above line 45 ("Overview of an 
Adaptive ..."): 



CD-R discs containing the aforementioned Exhibits 1, 2 and 3 have been 
deposited with the U.S. Patent and Trademark Office, are incorporated herein by 
reference and copies thereof may be obtained from the U.S. Patent and Trademark 
Office. 
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12. Alternatively, at the USPTO's option, the error could be corrected by republishing 
the patent with the missing Exhibits 1-3 included as part of the specification or drawings. 



publication 
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Detailed proofs that no new matter is being introduced and that the error was not the 
patentee/applicant's fault 

13. Exhibit A (attached hereto) is a true copy of columns 9 and 10 of the subject 
patent U.S. 7,034,691 Bl . As seen at column 10, lines 30-44, explicit reference is made to 
pseudo code appendices and more specifically to an Exhibit 1, Exhibit 2 and Exhibit 3 
thereof Column 10, lines 33-34 explicitly state: "The below detailed description section 
includes pseudo code appendices in which: ..." [emphasis added]. Thus it is clear from this 
one sentence alone that the appendices were intended to be part of the detailed description 
section of the patent application as originally filed. 

14. Upon recently reviewing the published patent in detail, the patentee discovered 
that the pseudo-code Exhibits 1-3 do not appear to be included in the publication of the 
specification and thus the published patent appears to have been issued in incomplete form. 
MPEP §608.05 indicates that the USPTO does not have an "option" to use of compact disc 
substitutes unless incorporation by reference language is submitted by applicant. MPEP 
§608.05 states: 

"The incorporation by reference statement of the material on the compact disc 
is required to be part of the specification to allow the Office the option of separately 
printing the material on compact disc. The examiner should require applicant(s) to 
insert this statement if it is omitted or the examiner may insert the statement by 
examiner's amendment at the time of allowance." [Emphasis added.] 



Thus it is seen from the above reproduced portion of MPEP §608.05 that the USPTO 

recognizes the responsibility of the Examiner to alert the applicant of a ne^lrfogp^gijsg^m^ 

Patent Publication 

if such are deemed necessary and the USPTO recognizes it does not have an option to not 
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publish code that forms part of the specification unless the incorporation by reference 
language is added. The patentee is attempting to expedite the process here by submitting both. 



15. During prosecution of the subject patent, the examiner did not warn or require 
applicant(s) to provide compact discs and insert the incorporation by reference statement. 
Thus it is believed that the USPTO did not have the option of not publishing the pseudo-code 
Exhibits 1-3 and that the error of nonpublication is therefore the fault of the USPTO and that 
35 USC 254 and 37 CFR 1.322 should apply. 

16. Exhibit B (attached hereto) is a true copy of the return receipt postcard 
received from the U.S. Patent Office after filing of the subject application 10/058,154. As 
seen in Exhibit B ? the person who filled out the postcard (Janet Moore) wrote down that the 
submission "[*includes Exhibits]" and the USPTO acknowledged receipt of the listed 
materials. 



1 7. Exhibit C (attached hereto) is a true copy of pages 1 and 2 of the transmittal 
letter that accompanied the filing. The certificate of Express Mailing on page 1 of Exhibit C 
is signed by the same person who filled out the postcard return receipt postcard (Janet 
Moore). On page 2 of Exhibit C there is a SECTION I: entitled "IDENTIFICATION OF 
HARD COPY PAPERS . . . INCLUDED HEREWITH FOR INITIALLY FORMING THE 
PRESENTLY SUBMITTED, NON-PROVISIONAL APPLICATION ". [Emphasis added.] 
Interposed between the indication that there are 226 pages of specification including an 
abstract and 17 claims and the indication that there are 50 sheets of publication-quality 
drawings is a further indication that an EXHIBIT 1 constituted by 9 pages is enclosed, an 
EXHIBIT 2 constituted by 24 pages is enclosed as part of the application and .an^^gj^|[j^^ 
constituted by 4 pages is enclosed as part of the application. Thus it is seen thaf Appli^nf 1 ^ 00 
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went to great pains to flag out the presence of the pseudo-code Exhibits 1-3 and to declare that 
they are part of the specification as originally filed. 

1 8. A Notice of Allowance for the subject patent was mailed 9/1 6/2005. 
Applicant's filed a payment of the Issue Fee on or about December 16, 2005. An Issue 
Notification was mailed to the Applicants on 4/05/2006. The Issue Notification did not 



indicate that less than the entirety of the disclosure material would be published with the 
patent. 

19. Exhibit D is a true copy of said Exhibit 1, Exhibit 2, and Exhibit 3 as filed with 



20. Exhibit E is a true copy of the recordation of the assignment in favor of 
MedCommunications, Inc., the current true party in full interest and owner in entirety of U.S. 
Patent 7,034,691. 



21. As mentioned above, recently it to came to the current patent owner's attention 
that the disclosure material of Exhibits 1, Exhibit 2, and Exhibit 3 are missing from the 
published patent. However, the original computer files from which Exhibits 1, Exhibit 2, and 
Exhibit 3 were originally made could not be found. Optical Character Recognition (OCR) was 
instead used to scan in the content of Exhibit D. As may be appreciated by those skilled in the 
current state of art of OCR, it is often far from perfect or free of errors. At least two 
independent groups of people were employed to proof read and correct the OCR output in 
cascade fashion in an attempt to make the here-submitted CD-R text files as close as practical 
in identity to the originally submitted hard copy versions (Exhibit D). It is believed that the 
text files in the accompanying compact discs are essentially the same as the text of Exhibit D. 
No representation is made here that the pseudo-code is free of all possible syntax errors and is 



the original patent application. 
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immediately executable in its supplied form. However, it is submitted base 
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efforts and belief that the text files in the accompanying compact discs are essentially the 
same as the text of Exhibit D and that no new matter is being intentionally or recklessly 
introduced. 



Request for Expedited Correction 

22. Pursuant to MPEP §1480.01 it is respectfully submitted that the patent owner 
has submitted supporting documentation consisting of relevant photocopies of receipts, 
manuscript pages, etc. that validate and support the patentee's request and entitlement to a 
corrected patent. Accordingly a corrected patent or certificate of correction should be 
provided that alternatively includes the entirety of the attached Exhibit D or includes the 
requested incorporation by reference language for the here submitted compact discs. 

The Commissioner is hereby authorized to charge any additional fees, which may be 
required, or credit any overpayment to Deposit Account No. 50-2257. 

Should the U.S. Patent and Trademark Office have any inquiries concerning this 
request, please contact the undersigned Attorney for Applicant/Patentee at (408) 392-9250. 



EXPRESS MAIL LABEL NO. 
EM 038 366 403 US 



Respectfully submitted, 

Gideon Gimlan G/j/P$ 
Attorney for Applicants 
Reg. No. 31,955 



MacPherson Kwok Chen & Heid LLP 
2033 Gateway Place, Suite # 400 
San Jose, CA 95110 
Tel: (408) 392-9250 
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June 06, 2008 



PETITION FOR EXPEDITED CERTIFICATE OF CORRECTION OR 
REPUBLICATION OF CORRECTED PATENT IN LIEU THEREOF 



Dear Sir: 



1 . Enclosed with this request are: 

• la. Form PTO/SB/44 filled in with the requested/suggested correction, and 

• lb. Two identical compact discs (CD-Rs) burned to each contain the subject 
text files for pseudo-code Exhibits 1 , 2 and 3. 



2. Expedited processing is respectfully requested. 



I- 



U.S. Patent 



Detailed Underlying Facts 

4. The above identified U.S. Patent 7,034,691 (issued April 25, 2006) is currently 
owned in its entirety by MedCommunications, Inc. of Nevada (per assignment reel/frame: 
018433/0700) and the below subscribed attorney has power of representation from said owner 
of the patent. MedCommunications, Inc. has commercial need for quickly perfecting the form 
of the Letters Patent of U.S. Patent 7,034,691. Expedited processing is therefore respectfully 
requested. All materials needed for expedited processing are believed to be provided 
herewith. 

5. It has recently come to the patent owner's attention (around end of April 2008) 
that the subject patent may have been published by the USPTO in incomplete form. More 
specifically, software pseudo-code Exhibits I, 2 and 3 as described for example at column 10, 
lines 30-44 appear to have not been published inside the Letters Patent although they remain 
part of the originally filed application. 

6. It is believed that the non-publication mistake was incurred through the fault of 
the Patent and Trademark Office as is clearly disclosed by records of the office. and that the 
patentee is thus entitled to relief pursuant to 35 USC 254 and 37 CFR 1 .322. Issuance of a 
Certificate of Correction or republication of a corrected patent in lieu thereof is therefore 
requested pursuant to 37 CFR 1.322. Evidence of nonfault by the patentee is provided below. 

RECS1 VSD-U8F TO 
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Alternate request: 

7. Should it be deemed that the non-publication mistake was incurred through 
fault of the patentee, issuance of a Certificate of Correction or republication of a corrected 
patent in lieu thereof is alternatively requested pursuant to 37 CFR 1.323 and 35 USC 255. 
The Patent Office is authorized to charge the Deposit account identified on the signature page 
of this Petition with any necessary fees. It is respectfully submitted that the mistake, if 
deemed the fault of the patentee/applicant, occurred in good faith and does not introduce new 
matter into the patent. During prosecution the patentee/applicant was not explicitly warned by 
the USPTO that the pseudo-code Exhibits 1-3 would not be published. On the other hand, 
applicant had gone through special pains to make it clear at the time of filing that pseudo-code 
Exhibits 1-3 were part of the application as filed. This shall be demonstrated in detail below. 



Memorialization of April Telephone Conversation with Examiner Phung Nguyen 

8. The Examiner who allowed U.S. Patent 7,034,691 is believed to be still 
employed at the USPTO and has jurisdiction over still pending and currently allowed 
divisional application 1 1/317,597 (issue fee due 7/3/2008). 

9. On or about 4/29/2008 the below subscribed attorney discussed with Examiner 

Phung Nguyen by telephone the nonpublication problem and best possible remedies for the 

subject patent and also for preventing the same nonpublication problem from recurring in 

divisional application 1 1/3 17,597. The Examiner strongly suggested in both cases that 

CD-ROMs or CD-R discs in accordance with PTO rules should be submitted. Unfortunately, 

the original computer files from which the originally filed pseudo-code Exhibits 1-3 were 

made, could not be found which is why it has taken the patentee/applicant this long to make 

RECBVSIMJ8PTO 

the current submission. The patentee/applicant recreated new code from the origuMby MMiteaS; >n 



U.S. Patent 



paper copies of pseudo-code Exhibits 1-3 (also Exhibit D of this petition) as shall be detailed 
below. 

Requested/Suggested Method of Correction 

10. Two identical CD-R discs labeled Copy 1 and Copy 2 are submitted herewith 
in accordance with MPEP §608.05 and 37 CFR 1.52(e). 

11. It is respectfully requested or suggested that the subject patent be corrected by 
inserting the following at column 10 thereof immediately above line 45 ("Overview of an 
Adaptive ..."): 

CD-R discs containing the aforementioned Exhibits K 2 and 3 have been 
deposited with the U.S. Patent and Trademark Office, are incorporated herein by 
reference and copies thereof may be obtained from the U.S. Patent and Trademark 
Office. 

12. Alternatively, at the USPTO's option, the error could be corrected by republishing 
the patent with the missing Exhibits 1-3 included as part of the specification or drawings. 



RECESVSZMISPTO 
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Detailed proofs that no new matter is being introduced and that the error was not the 
patentee/applicant's fault 

13. Exhibit A (attached hereto) is a true copy of columns 9 and 10 of the subject 
patent U.S. 7,034,691 Bl. As seen at column 10, lines 30-44, explicit reference is made to 
pseudo code appendices and more specifically to an Exhibit 1, Exhibit 2 and Exhibit 3 
thereof. Column 10, lines 33-34 explicitly state: "The below detailed description section 
includes pseudo code appendices in which: ..." [emphasis added]. Thus it is clear from this 
one sentence alone that the appendices were intended to be part of the detailed description 
section of the patent application as originally filed. 

14. Upon recently reviewing the published patent in detail, the patentee discovered 
that the pseudo-code Exhibits 1-3 do not appear to be included in the publication of the 
specification and thus the published patent appears to have been issued in incomplete form. 
MPEP §608.05 indicates that the USPTO does not have an "option" to use of compact disc 
substitutes unless incorporation by reference language is submitted by applicant. MPEP 
§608.05 states: 

"The incorporation by reference statement of the material on the compact disc 
is required to be part of the specification to allow the Office the option of separately 
printing the material on compact disc. The examiner should require applicant(s) to 
insert this statement if it is omitted or the examiner may insert the statement by 
examiner's amendment at the time of allowance." [Emphasis added.] 

Thus it is seen from the above reproduced portion of MPEP §608.05 that the USPTO 
recognizes the responsibility of the Examiner to alert the applicant of a need for compact discs 
if such are deemed necessary and the USPTO recognizes it does not have an option to not 
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publish code that forms part of the specification unless the incorporation by reference 
language is added. The patentee is attempting to expedite the process here by submitting both. 



1 5. During prosecution of the subject patent, the examiner did not warn or require 
applicant(s) to provide compact discs and insert the incorporation by reference statement. 
Thus it is believed that the USPTO did not have the option of not publishing the pseudo-code 
Exhibits 1-3 and that the error of nonpublication is therefore the fault of the USPTO and that 
35 USC 254 and 37 CFR 1.322 should apply. 

16. Exhibit B (attached hereto) is a true copy of the return receipt postcard 
received from the U.S. Patent Office after filing of the subject application 10/058,154. As 
seen in Exhibit B, the person who filled out the postcard (Janet Moore) wrote down that the 
submission "[*includes Exhibits]" and the USPTO acknowledged receipt of the listed 
materials. 



17. Exhibit C (attached hereto) is a true copy of pages 1 and 2 of the transmittal 
letter that accompanied the filing. The certificate of Express Mailing on page 1 of Exhibit C 
is signed by the same person who filled out the postcard return receipt postcard (Janet 
Moore). On page 2 of Exhibit C there is a SECTION I: entitled "IDENTIFICATION OF 
HARD COPY PAPERS . . . INCLUDED HEREWITH FOR INITIALLY FORMING THE 
PRESENTLY SUBMITTED. NON-PROVISIONAL APPLICATION ". [Emphasis added.] 
Interposed between the indication that there are 226 pages of specification including an 
abstract and 17 claims and the indication that there are 50 sheets of publication-quality 
drawings is a further indication that an EXHIBIT 1 constituted by 9 pages is enclosed, an 
EXHIBIT 2 constituted by 24 pages is enclosed as part of the application and an EXHIBIT 3 
constituted by 4 pages is enclosed as part of the application. Thus it is seen that Appjjcant 
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went to great pains to flag out the presence of the pseudo-code Exhibits 1-3 and to declare that 

* 

they are part of the specification as originally filed. 

1 8. A Notice of Allowance for the subject patent was mailed 9/16/2005. 
Applicant's filed a payment of the Issue Fee on or about December 16, 2005. An Issue 
Notification was mailed to the Applicants on 4/05/2006. The Issue Notification did not 
indicate that less than the entirety of the disclosure material would be published with the 



patent. 



1 9. Exhibit D is a true copy of said Exhibit 1 , Exhibit 2, and Exhibit 3 as filed with 



the original patent application. 

20. Exhibit E is a true copy of the recordation of the assignment in favor of 
MedCommunications, Inc., the current true party in full interest and owner in entirety of U.S. 
Patent 7,034,691. 

21 . As mentioned above, recently it to came to the current patent owner's attention 
that the disclosure material of Exhibits 1, Exhibit 2, and Exhibit 3 are missing from the 
published patent. However, the original computer files from which Exhibits 1, Exhibit 2, and 
Exhibit 3 were originally made could not be found. Optical Character Recognition (OCR) was 
instead used to scan in the content of Exhibit D. As may be appreciated by those skilled in the 
current state of art of OCR, it is often far from perfect or free of errors. At least two 
independent groups of people were employed to proof read and correct the OCR output in 
cascade fashion in an attempt to make the here-submitted CD-R text files as close as practical 
in identity to the originally submitted hard copy versions (Exhibit D). It is believed that the 
text files in the accompanying compact discs are essentially the same as the text of Exhibit D. 
No representation is made here that the pseudo-code is free of all possible syntax errors and is 
immediately executable in its supplied form. However, it is submitted based on good faith 
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efforts and belief that the text files in the accompanying compact discs are essentially the 
same as the text of Exhibit D and that no new matter is being intentionally or recklessly 
introduced. 



Request for Expedited Correction 

22. Pursuant to MPEP §1480.01 it is respectfully submitted that the patent owner 
has submitted supporting documentation consisting of relevant photocopies of receipts, 
manuscript pages, etc. that validate and support the patentee's request and entitlement to a 
corrected patent. Accordingly a corrected patent or certificate of correction should be 
provided that alternatively includes the entirety of the attached Exhibit D or includes the 
requested incorporation by reference language for the here submitted compact discs. 

The Commissioner is hereby authorized to charge any additional fees, which may be 
required, or credit any overpayment to Deposit Account No. 50-2257. 

Should the U.S. Patent and Trademark Office have any inquiries concerning this 
request, please contact the undersigned Attorney for Applicant/Patentee at (408) 392-9250. 



EXPRESS MAIL LABEL NO. 
EM 038 366 403 US 



Respectfully submitted, 

Gideon Gimlan 
Attorney for Applicants 
Reg. No. 31,955 
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delegated follow up on a Test Result Delivery Interview 
whose in-completion triggered a Retrieval Alert in accor- 
dance with the present disclosure; 

FIG. 25 illustrates an Interviews finding screen which 
may be used by a Medical Service Provider to locate for 
review and/or editing, sent Interviews whose delivery has 
been initiated within a System in accordance with the 
present disclosure; 

FIG. 26 illustrates an Account Settings reviews screen 



FIG. 35 illustrates an Administrator's Account Settings 
screen which may be used by a System Administrator to 
review and/or change his or her Account Settings within a 
System in accordance with the present disclosure; 

FIG. 36 illustrates a displayed Chart Note for a given 
Patient whose records are kept within a System in accor- 
dance with the present disclosure; 

FIG. 37 illustrates a Patient Information screen which 
may be used by a Medical Service Provider to review Patient 



which may be used by a Medical Service Provider to review 10 Information kept within a System in accordance with the 

and/or change settings in his or her Account within a System present disclosure; 

in accordance with the present disclosure; FIG. 38 illustrates a Communication Channels Preference 

FIG. 27 illustrates an Interviews Opening screen which screen which may be used by a Medical system Provider to 

may be used by a Patient or another authorized Target to review and/or edit a Patient's Communication Channels 

view, review and/or respond to Interviews he or she has 15 information as kept within a System in accordance with the 



received in accordance with the present disclosure; 

FIG. 28 A illustrates a first Opened Interview screen which 
may be used by a Patient or another authorized Target to 
view, review and/or respond to an Interview for an Office 
Visit Follow Up for a Sore Throat which is being delivered 
in accordance with the present disclosure; 

FIG. 28B illustrates a second Opened Interview screen 
which may be used by a Patient or another authorized Target 
to view, review and/or respond to an Interview concerning 



present disclosure; . 

FIG. 39 A illustrates an Interview Data Structure which 
may be generated and/or transmitted as a signal within a 
System in accordance with the present disclosure; 
20 FIG. 39B illustrates details of a Dialog Data Structure 
which may be developed and/or transmitted as a signal 
within a System in accordance with the present disclosure; 

FIG. 40A is a block diagram illustrating how Dialog Data 
Structures may be re/formulated, instantiated, sent to targets 



Lipid Test Results which is being delivered in accordance 25 via a scheduler and their delivery results may be returned; 
with the present disclosure; 

FIG. 28C illustrates a third Opened Interview screen 
which may be used by a Patient or another authorized Target 
to view, review and/or acknowledge an Interview concern- 
ing Lipid Test Results that has been delivered in accordance 30 
with the present disclosure; 

FIG. 28D illustrates another Opened Interview screen 
which may be used by a Patient or another authorized Target 
to view, review and/or acknowledge an Interview concern- 
ing Health Maintenance issues (e.g., vaccinations schedul- 35 
ing) that has been delivered in accordance with the present 
disclosure; 

FIG. 29 illustrates a further Opened Interview screen 
which may be used by a Patient or another authorized Target 



and 

FIG. 40B is a block diagram illustrating how an Appli- 
cation Server may provide an I/O firewall and scalability. 

BRIEF DESCRIPTION OF PSEUDO-CODE 
APPENDICES 

The below detailed description section includes pseudo- 
code appendices in which: 

Exhibit 1 is a pseudo code listing example of a Dialog 
Data Structure for a follow up office visit for asthma in 
accordance with the present disclosure; 

Exhibit 2 is a pseudo code listing example of a Dialog 
Data Structure for reporting a chemistry battery of tests to a 



to view, review and/or acknowledge an Interview concern- 40 Patient in accordance with the present disclosure; and 
ing results of a chemical screening battery test that has been Exhibit 3 is a pseudo code listing example of a Dialog 
delivered in accordance with the present disclosure; Data Structure for delivering a result of a Streptococcus test 

FIG. 30 illustrates another Opened Interview screen t0 a Patient m accordance with the present disclosure, 
which may be used by a Patient or another authorized Target 

to view, review and/or acknowledge an Interview concern- 45 Overview of an Adaptive Communications System 



ing results of a lipid panel test that has been formulated and 
delivered in accordance with the present disclosure; 

FIG. 31 illustrates a further, Opened Interview screen 
which may be used by a Patient or another authorized Target 
to view, review and/or respond to a Health Maintenance 50 
Follow Up Interview concerning a previously-detected con- 
gestive heart failure, where the Health Maintenance Follow 
Up Interview is being conducted in accordance with the 
present disclosure; 

FIG. 32 illustrates a Patient* s Account Settings screen 55 
which may be used by a Patient or another authorized Target 
to view, review and/or modify the Patient's Account settings 
within a System in accordance with the present disclosure; 

FIG. 33 illustrates an Administrator's Locate/ Add screen 
which may be used by a System Administrator to locate 60 
and/or add and/or delete Patient Records to a System in 
accordance with the present disclosure; 

FIG. 34 illustrates an Administrator's Patient-Record 
Editing screen which may be used by a System Adminis- 



An overview is first provided of an adaptive communi- 
cations system ("System") that is structured in accordance 
with the present disclosure so as to introduce its possible (I) 
communication capabilities; (II) user interfaces; and (III) 
instantiation processes. 

I. Communication Capabilities 

A System in accordance with the present disclosure may 
be designed for use in a wide variety of settings, including 
from that a single Medical Provider facility (e.g., solo 
practitioner office) to that of a multi-specialty organization; 
and to that of a general service hospital. Such a System 
should be able to offer its various communications services 
either within a restricted, on-premises environment, or over 
an open channel network such as the World Wide Web where 
the operations of the System may be coordinated by one or 
more application service providers. 

In one embodiment, the System conducts communicative 
transactions described herein as "Interviews" by using a 



variety of communication channels and modalities. The 
trator to view and/or edit Patient Information and/or Patient 65 communication channels and/or modalities may include / 2D-USPTC 
Channel Information within a System in accordance with the those that rely on one or more of sound-detection (e.g., touch ?Ub!fCGtofl 
present disclosure; tone), speech-recognition (including speaker identification 
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Section V: Additional submissions and/or requests 4 
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SECTION I: 





E 







IDENTIFICATION OF HARDCOPY PAPERS AND/OR ELECTRONIC 
DOCUMENTS INCLUDED HEREWITH FOR INITIALLY FORMING THE 
PRESENTLY SUBMITTED, NON-PROVISIONAL APPLICATION (NPA) 




Transmitted herewith for filing as a non-provisional patent application pursuant to 
37 C.F.R. § 1.53(b) are papers and/or electronic submissions identified as follows: 



El 



El 



226 which pages include an 



No. of Pages of Specification = 

Abstract and 1 7 Claims (at least one); 

El Plus as part of the Application, EXHIBIT-1 = 9 pages, 

S Plus as part of the Application, EXHIBIT-2 = 24 pages, 

£3 Plus as part of the Application, EXHIBIT-3 = 4 pages. 

No. of Sheets of Drawings = 50 which sheets are: 

Informal ; Publication-Quality S : Formal: . 



El 



Satisfaction of Oath Requirement 



(A) / Submission of originally-signed Declaration with number of pages 
(counting all counterpart versions if any) = 5 

— OR- 

(B) Submission of an originally-signed Declaration is excused because 

a copy is being submitted pursuant to 37 CFR § 1.63(d)(1) of an earlier-filed 
Declaration from another application as detailed in below Section II. 



El 



Fee is being concurrently paid by check or otherwise if box is checked. 



The above-identified papers and/or electronic submissions are further identified by 
one or more of the following, invention-related and/or attorney-related attributes: 



Title: 



Adaptive Communication Methods and Systems for Facilitating the 
Gathering, Distribution and Delivery of Information Related to Medical 
Care 
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Attorney Docket No.: STEC-0201 2US0GGG 
ggg/stec/201 2/201 2.004. wpd 



105.004:120197 
01/25/2-16:30 



Inventor(s): (1) Jeffrey A. Rapaport, Seymour A. Rapaport, Jeffrey E.Clarke, 

Eric R. Rinehart, Michael U. Bergens 

Electronic File Name(s): N/A 

Other: N/A 



SECTION II: 



IDENTIFICATION OF EARLIER-FILED APPLICATIONS AND/OR 
CLAIMS OF PRIORITY BASED THEREON WHICH PRIORITY DATES 
INURE TO BENEFIT OF THE PRESENTLY SUBMITTED APPLICATION 




Pursuant to 37 C.F.R. §1.78, the following Provisional (PPA) and/or Nonprovisional (NPA) 
and/or international (e.g. PCT) ones of, effectively Copending, Prior-Filed Complete 
Application(s), if any, are respectively identified at least by series code and serial number 
and international application number and filing date as follows: (NONE] 



Immediate Co-pending Parent (Ref #1) 

SC/Serial No.: 
Filed: 

Confirm No.: 
Title: 

Inventor(s): 
Atty. Docket No.: 



Benefit Claimed N/A 



Art Unit: 
Examiner: 



First Sentence & Other Initial Amendments 

Please AMEND the specification of this application by [deleting the 

existing, cross referencing first sentence following the title and 
inserting therefor:] [inserting as the first sentences following the 
title:] "This application [is a divisional of and] [continues] [continues- 

in-part] from U.S. Serial No. / filed , [now 

abandoned,] [where the latter [continued] [continued-in-part] from 

Serial No. / filed ]. The disclosures of said 

applications is/are incorporated herein by reference." 

Please CANCEL in this application, original claims before 

calculating the filing fee. (At least one original independent claim 
must be and is hereby left present for filing purposes.) 



Claim of Foreign Priority 



Priority of foreign application Serial No. 

in is claimed under 35 U.S.C. § 1 1 9. 



filed on 
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Attorney Docket No.: STEC-0201 2US0GGG 
ggg/stec/201 2/201 2.004. wpd 



Patent- Fui:isat;£ 

JUN 1 2 2008 



105.004:120197 
01/25/2-16:30 



The certified copy was filed in prior U.S. application Serial No. 
, filed 



SECTION III: 



Pre-grant Publication information including optional 
OPT-OUT CERTIFICATION 

waBmsEasammm 

For applications filed on or after November 29, 2000: 



s 



Preclusion from pre-grant publication is hereby requested and a rescindable 
certification pursuant to 35 USC § 122(b) is hereby made that the invention 
claimed and disclosed in the present application has not and will not be the 
subject of an application filed in another country, or under a multilateral 
international agreement, that requires publications of applications 18 
months after filing. 

-AND/OR-- 

Preclusion from pre-grant publication is requested in an accompanying PTO 
Fo rm PTO/SB/35 or a substantially similar such form (FDML 111 .001 ) and is 
signed in compliance with 37 CFR § 1.33(b). 



Early pre-grant publication is hereby requested pursuant to 37 CFR §1.219 
and the publication fee set forth in 37 CFR §1.1 8(d) accompanies this 
request. 

--OR- 

Applicant has no objection to pre-grant publication of this application 
pursuant to 37 CFR §1.211. 



SECTION IV: 



Amendments (other than First Sentence ones) to the here initially 
formed and presently submitted application: 



A PRELIMINARY AMENDMENT is enclosed. Please enter the 
preliminary amendment before calculating the application filing fee. 
(Claims added should be consecutively numbered beginning with next 
number after highest number in the enclosed application papers.) 



SECTION V: | Additional submissions and/or requests: 




Pre-emptive Provisional Election of Restrictable Claims and/or Restrictable 
Species 

In the event that the U.S. PTO deems a restriction requirement to be necessary and 
identifies two or more electable groups of claims and requires Applicant to elect 
one such group, Applicant hereby pre-emptively and provisionally elects, with 
traverse, the group which includes Claim 7 . 
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In the event that the U.S. PTO deems an election among species to be necessary, 
and identifies two or more electable species or subspecies by pointing to 
respectively referenced items in the drawings, and requires Applicant to elect one 
of such identified species or subspecies, Applicant hereby pre-emptively and 
provisionally elects, with traverse, the species or subspecies which includes element 
1000 of Fig. 10A . 

If neither of said election of claims or election of species is made a requirement by 
the U.S. PTO in its initial examination, then the above pre-emptive elections are to 
be treated as if they had not been made. If any of the above pre-emptive elections 
do not make sense given the context of the election requirements made by the U.S. 
PTO, then such a pre-emptive election by Applicant is to be deemed as not having 
been made. 



Petition for Extension of Time to Respond 



No extension of time is required for maintaining the copendency of 
each of the above-identified, Immediate Parents. 



Pursuant to 37 C.F.R. §1.1 36(a), enclosed is/are Petitions for 

Extension of Time for maintaining the copendency of the 
corresponding Immediate Parent(s) up through and including today, 
together with the feels) set by 37 C.F.R. §1.17. (If such papers/fees 
are inadvertently missing, then this section, if checked, is to be 
treated as a request for such extensions as necessary to maintain 
copendancy and authorization to charge the below-identified Deposit 
Account for such fees.) 

Power of Attorney 

A power of attorney appears in Immediate Parent (Ref #1). 

S A new power of attorney is submitted herewith. 

Assignment 

Immediate Parent (Ref #1) is assigned of record to: 



/ An assignment of the invention to: 

SolveTech Corporation, Sunnyvale, California 

is submitted herewith, together with an ASSIGNMENT 
RECORDATION FORM COVER SHEET and recordal fee of $ 40.00 . 
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Small Entity Statement 



Statement(s) claiming small entity status is (are) submitted herewith. 



Statement(s) claiming small entity status was (were) filed in the 

parent application Serial No. , on and its 

(their) benefit under 37 C.F.R. § 1.28(a) is (are) hereby claimed. 



Also Enclosed Are: 



An Information Disclosure Statement under 37 C.F.R. §1.56 



Filing Fee 



The application filing fee is calculated as shown below: 



No. 
Filed 



No. 
Extra 



Rate 
Small Entity/ 
Other Than 
Small Entity 



Basic 
Fee 



$355.00 
$710.00 



$ 355.00 



Total 

Claims 17** - 20 



0 



$ 9.00 
$ 18.00 



0.00 



Independent 
Claims 10 ** 



3 = 



7 * 



$ 40.00 
$ 80.00 



$ 280.00 



First Presentation of 
Multiple Dependent Claim(s) 



$135.00 
$270.00 



Total PATENT APPLICATION FILING FEE: 



$ 635.00 



If the difference is less than zero, enter "0 
Count claims after any amendment. 



Method of Payment of Fees 

The total fee associated with this communication is calculated as follows: 



Patent application filing fee 
Net fee for extension of time 

(See attached petition) 
Assignment recordal fee 

(See attached cover sheet) 
TOTAL FEE DUE: 
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$ 675.00 
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A check in the amount of the TOTAL FEE DUE is enclosed. 

S The Commissioner is hereby authorized to charge underpayment of any additional 
fees associated with this communication or credit any overpayment to Deposit 
Account No. 06-1325 . A duplicate copy of this NON-PROVISIONAL 
APPLICATION TRANSMITTAL LETTER UNDER 37 C.F.R. § 1.53(b) form is enclosed. 

Correspondence Address 

All correspondence should be addressed as follows: 

Gideon Gimlan, Esq. 
FLIESLER, DUBB, MEYER & LOVEJOY LLP 
Four Embarcadero Center, Suite 400 
San Francisco, California 941 1 1-41 56 
Telephone (415) 362-3800 

Direct all telephone calls to the undersigned attorney at (408) 748-7300. 

Respectfully submitted, 



Date: J<S/?frg/y By: 





FLIESLER, DUBB, MEYER & LOVEJOY LLP 
Four Embarcadero Center, Suite 400 
San Francisco, California 94111-4156 
(415) 362-3800 



Gideon Gimlan 
Reg. No. 31,955 
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